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"'W("it-)TMqTfqa
Passed bY Shri Gyan Chan(i Jain, Commissioner (Appeals)

Tr Arising out of OIC) No. 179/AC/Hasinaben Nanabhai Contractor/Div.- II/A’bad-South/JDM/2022-

23 MT: 24.02.2023 passed by Assistant Commissioner, CGST, Division III, Ahmedabad
South

q W8atFaf tFT ;TFT Vi VaT Name & Address

Appellant

M/s. Hasinaben Nanabhai Contractor.
Prop. of M/s. Shine Engineers,
D-10 & II, Bharat Small Industrial Estate,
B/h. Gujarat Offset, Railway Station Road,
Vatva, Ahmedabad-382445.

MI{ @fh !HWftaaTtH + affatva]Tq©tRr tat vs gw aTT+?rtbyfRqqTf@fB qq
VaTq qq nag afgMIfF vr wflavrlqOwr aT&a VW aqv©gr el

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

THe MFR vr !q©wrarjqq

Revision application to Government of India:

(1) tM WaRn q@ afQfhm. 1994 dt mtr am die mTV =TV mgat tB vi q TIM qm ta
W–gTn tb gw quo tB 3fwfa !q€twr ari+m adtq nfRa, nw WWE fim Mrw, vraw
fhm, +Fejt +fUR ahn fbI ,rgn, fvq qM, A ft?a : 110001 ta tB qFit qTf® I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 10 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

ai) qfinm=©8TfqtbqFTa qnqqt#t§TfhIwaT+6fbawwrnvr©q@TwgTqq vr
fM wvnrH8qaiwwrH + mm anT+sqqHf +, vr fM wwrE vr, ww
@TWgTq+afbHt warm +-avra$}gfhm ti -Ms{ dI

-) v6fbdt
M4

(ii) in case of any loss of goods where the -loss occur in transit from a fact d
another factory or from one warehouse to another during the course of pro
warehouse or in storage whether in a factory or in a warehouse.

}h. Dr to
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W) VKetbVT6V faM qq vr gen qfhlffaa vraqqvrnmtBfBf#rq©NfPT !!uH a8
vr8qqBRrqq q@Btbft&t>WTd+\iVn€ tb mw fba VTS vr gM + mBa iI

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(a) vfl q@n©rTTaTqf%qf+nvK6 tb ww (+mia gem qt)fhdafbw wr mm 811

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty

3ifhisRrqqq§t©nHq q@BtBTTaTq thOR Ii sqa tM nq =$tq{t3fR taUT&
la gu VEr vFfhmtB-laTfhhaTgc© anita th RTU qftedtnqaqtvrvN + fhm
afQfhn (+2) 1998 gnr I09 gTn fRScm fM =R d 1

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1 ) $#Nl SnH ?!@ (wita) fhBweit, 2001 tb fM 9 d atmfa fBfqff© wn HuiT w–8 q
qtgfhi q, $fia aTeWTB vfa aTeu #fqe f++f@§dtqq©=bqtnqa–men vi wiM
aTe?r t& d–a gM zR wei sfRIa ai+a MIT urn qTftq laid vr=i arm gnr !@ ?fT{

zbdnfe vm 35–€qMte dt tb TTHm tBnqetbvr%€t©H–6n©nt6tyfR'frdqt
nfjql

The above application shall be made in duplicate' in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIC) and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfBiss aT&W th mel wd dwq ron VcR ara wd vr @6 nq stat wrd 200/–dIn
T-Tan t& aR 3hagfdwq?©q vonm + @rm dalooo/– tA Mr TTaTq tA aRI

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

gbr ?! wE tEdhI 3nra ?!@ vcr +rT ©q witdbi NmfhBwr tb Ifa antI@–.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) tBdhi SMnq !!@ af8fhm, 1944 t& VNr 35–dt/35–{ th 3+mfa:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(A) stmfhfbH qftz+q 2 (1) a q mR asw tB a@mr tBt witH wild 8 wa q gRiT ?!@,
tUi BMrqq qi@ vi +nw wIletRl nqTfhnWIMg) tBI qfMr &dEl dtfa=rl ©§qqrqH

+ 2'dvm, V§=iTdt Vm , aWa ,$tqtnqrH, a@rRT©TR–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate. Tribunal (CESTAT) at

2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad;Png'g(M;Jla,.fase of appeals

othdr than as mentioned in para-2(i) (a) above. /b=aX
{g# tI:i/ \:'!\\

gJ.I\ ;J:)C /
';S \



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.IQ,000/- where amount of duty / penalty / demqnd / refund is upto 5

Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) qft gH aT&W q6{ IM HTedt BT mT&H §tTr taTaHIM siKH th fh tM @TTTHTq

wga +r Q fMri nmr qftq wr aw th de'gq qt fb fR@T qa md + w+ tB fM
q%f®ifRWft6lh®TMnwr q4 q6 wftavrtMkr©t©n Ea ROWjqq fhiT am gI

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As -the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) mwmq !!@rafbfqw 1970 qu+gjfBe tIt asqR–1 tb 3infe f+rifle fbq a3un sw
aTtqq lrT qMaTtqi qwf+eja fMkIT gTfhBTa ti dTta + d yThE tdI in HMP %6.5G qe
©rurqrmq q1 aF ft@ mn 6tqT qfhI
One copy of application or O.I.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) §q3hvddfb6qFi#tafhfm Emg ma f+Ft tdI 361 Qqlunn=Hf®e ibn am } at
dVT !! an MRI WiTH !! or IH #IT@ wIt#1 qTqTfhHwr (®p#fBf©) fhM 1982 + fqf8e

I

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

1u RMT ?!@ ## BBaqq q3TeT Vi egM ©©ag Nrqr©©wrMS),d
gfRaq,n tB HNd q +dQyqjJl(DeInand) # es(Penalty) nT 10% if WIT @FiT

aThnf {lTTaitb, afb©aq IIg HRT lo TOg wiFi I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

WlgNRqMet?+grptb &Mh,Hrh©@TT 'MMI# vFr'(Duty Demanded)-
a. (Section)dglID'&a§TMhTTfiT;
I- fhwq©e#tBz&fte#tufh;
w #iae&fhfhBt&fhlq6bz®hIURr.

Q q§qgqqr'df8e GMtV+q6dqdqq#tgaqT©,wftw qfWw+#fhvqgudqnMqw
}

For an appeal to be filed before the CESTAT, 10% of the Duty & PenaltY confirmed bY
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rujes.

SHen&w& vfi afb gIno<utbnqH adf q@ or2mTR@©T@8f+gTRa§t tR TiM%RnIB@& 10%

qqamw3had#qawgR©TMdaq@; b 10% U;mrwdtarHvat!

In view of above, an appeal against this order shall lie before the Tril
10% of the duty demanded where duty or duty and penaltY are in disp1
penalty alone is in dispute.”

lent ofFIT
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F.No.GAPPL/COM/STP/3379/2023-Appeal

ORDnR-iN-APPEAL

The present appeal has been filed by M/s. Hasinaben

Nanabhai Contractor Proprietor of Nl/s Shine Engineers, D-10 &

11, Bharat Small Industrial Estate, B/h. Gujarat Offset, Railway

Station Road, Vatva, Ahmedabad 382 445 (hereinafter referred to as

“the Appellant”) against Order-in-Original No. 179/AC:/Hasinaben

Nanbhai contractor / Div. -II/ Al)ad-South/JDM / 2022-23 dated

24.02.2023 (hereinafter referred to as “the impugned order”) passed

by the Assistant Commissioner, Central GST, Division-III,

Ahmedabad South (hereinafter referred to as “the adjudicating

authority”) .

2. Briefly stated, the facts of the case are that the Appellant arg

engaged in supply of goods with some portion of labour charges for

providing service like installation, rep'airs etc. They were holding

PAN Number ABCPC8959R. On scrutiny of the data received from

the Central Board of Direct Taxes (CBDT), it was noticed that the

Appellant had earned substantial income from service provided

during F.Y. 2014-15, however they failed to obtain Service Tax

Registration and also failed to pay service tax on such income. The

Appellant were called upon to submit copies of relevant documents

for assessrnent for the said period, however, they neither subrnitted

any required details/ documents nor did offer any

clarification/explanation regarding gross receipts from services

rendered/income earned by them.

2.1. Subsequently, the appellant were issued Show Cause Notice

No. WS0205/Third Party Data (20 14- 1 5) / 1 1 /20-2 1 dated

24.12.2020 wherein it was proposed to:

a) Demand and recover an amount of Rs. 2,48,961/- for F.Y.

2014-15 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest ;bmg}eksection 75 of the

f{:
a
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F.No. GAPPL/COIVI/STP/3379/2023-Appeal

Finance Act 1994 (hereinafter referred to as 'the Act ) .

b) Impose penalty under the provisions of Section 77 (1), 70 and
78 of the Act.

3. The SCN was adjudicated ex-parte vide the impugned order
wherein:

a) The demand of service tax amounting to Rs. 2,48,961/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015-16.

b) Penalty amounting to Rs. 2,48,961/- was imposed under
section 78 of the Act.

C) Penalty amounting to Rs. 10,000/- was imposed under section

70 of the Act for non/late filing of ST-3 Return.

d) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act for failure to include the supply services in

their registration under the provision of 69 of the Act read with

Rule 4 of Service Tax Rules, 1994.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> During F. Y. 2014-15 the Abpellant service income was actually

Rs. 8,81,312/- (Labour charge Rs. 9,23,278/- minus Quality

Difference Credit Note Rs. 41,966/-), which is exempted from

levy of service tax under Notification No. 33/2012-ST dated

20th June, 2012. Thus, the Appellant is not required to take

registration.

The department cannot raise demand on the basis of 26 AS

figures and balance sheet figure%w.%)ut examining the real
dAFI

nature of income and withoj®:;}&Mdj©jng that the entire
<:\$

/Eg
U

SR.

>



F.No. GAPPL/COIVI/STP/3379/2023-Appeal

amount received by the Appellant is consideration for any

taxable services provided abd without examining whether the

said income was because of any exemption. It is not legal to

presume that the entire amount was on account of

consideration from providing taxable services without such

examination. In support of this the Appellant rely on decision

of the Honl)le Tribunal in the cases of (1) Kush Construction

V. CGST NACIN, ZTI, Kanpur [2019 (24) GSTL 606 (Tri.-All.)],

(2) Sharma Fabricator & Erectors Pvt. Ltd. [2017 (5) GSTL 96

(Tri.-All.), (3} Alpha IWanagernent Consultants Pvt. Ltd. V. CST

[2007 (6) STR 181 (Tri. – Bang.)], (4) Synergy Audio Visual

Workshop P. Ltd. V. CST [2008 (10) STR 578 (Tri. – Bang.)]

Though there is no service tax liability on the part of the

Appellant, however, the impugned order fails to quantify the

correct assessable value and service tax payable thereon. In

terms of provisions of section 67(2) of the Act, where the gross

amount charged by a service provider is inclusive of service tax

payable, the value of taxable service shall be such amount as

with the addition of tax payable, is equal to the gross amount

charged. The Appellant have not charged or recovered any

service tax. Hence, it is held that even where service tax is

payable, the value should be treated as inclusive of service tax

as no service tax is recovered by the Appellant. The Appellant

rely on the decision of the Hong:)le Tribunal in the case of

Godfrey Phillips India Ltd. V. CCR [2018 (10) GSTL (Tri.

Mum.) ] .

Copy of SCN was served to the Appellant after the OIO was
received.

Interest and Penalty is not required to be paid as the Appellant

is not liable to pay service tax.

The Appellant is not liable to pay service tax as Chapter V of

the Act was omitted vide Section 173 of the CGST Act. In

support the Appellant rely on the decision of the Honl3le

>

>

>

>

('IT
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.No. GAPPL/COM/STP/3379/2C)23-Appeal

Supreme Court in the case bf Rayala Corporation v.

Directorate of Enforc,ment [196+ (b) scC 412].

The demand of ,ervi,, -tax by i,hv,king ,Xt,nd,d p,,i,d ,f
limitation and even beyond a $eri®c! of five years holm

relevant date despite the fact tha{ there is no iota of evidence

of suppression or intent to evadq FJlayment of tax on the part of

the Appellant. Considering that penalties cannot be imposed

and „,tend,d p,,i,d ,f limit,H,,n ,,nn,t b, in„,k,d ,nd
demand is entirely time barred. I+ the support the Appellant
rely on the following decided casQ:

(a) CCE, ML,mb,i-IV ~. D,mn,t C +„mi,,I, P . Ltd. [2007

(216) ELT 3 (SC)]

(b) CC v. Seth Enterprises [1990(49) ELT 619 (Tri.-Del.]

(c) Tamilnadu Housing Board v. CC+- 1194 (74) ELT 9 (SC)

(d) Pahwa Chemicals P. Ltd. v. CCE, Delhi [2005 (189) ELT

257 (SC)]

(e) Cosmic Dye Chemical v. CCE, 4ombay [1995 (75) ELT

721 (SC)]

(D Hindustan st,,1 , Stat, ,f o,i,4, [1978 (2) ELT (J159)

(S.C.)]

(g) Cement Marketing Co. [1980 (d) aLT 295 (S.C.)]

Service Income from labour char& is reflected in the audit

report and Revenue from operatior+ is shown in ITR, details in

respect of sale of goods and dt4er sale (labour charge for

service) are disclosed in VAT R4tu,n,, h,n,, th,re is no

suppression of facts or intent to 9v4de payment of service tax.
SCN is time barred as it is issUe(h after the limitation of 30

months from the relevant date. geN can be served within 30

months where there is no intenT th evade payment of service

tax and the same can be served @thin 5 years from relevant

date where there is intent to evade payment of service tax. The

SCN issued on 24-12-2020, whiqh is much after the period of

30 months or 5 years from relevarltdate

>

>

>

5. Personal hearing in the cas

Nandesh Barai, C. A., appeared

3 \Ara: held C)

daTa)FT A;
f:

10.2023. Sh.

appellant for

7



F.No. GAPPL/COM/STP/3379/2023-Appeal

personal hearing and reiterated the submission in the appeal and

requested to allow their appeal. He also reiterated the contents of

written submission made at the time of hearing.

6. The Appellant have submitted documents viz. copy of Income

Tax Return, Profit & Loss Account for F.Y. 2014-15 & 2013-14.

They have also submitted one credit note dated j7th Oct., 2014

issued in the name of GRV Spintex Pvt. Ltd. of Rs. 41,966/- being

amount of Labour Charge Rate difference and booked as quality

difference in P & L Account for F. Y. 2014-15 and sample service

invoice .

7. 1 have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period FY 20 14- 15.

8. It is observed that the demand of service tax was raised

against the Appellant on the basis of the data received from Income

Tax departrnent. It is stated in the SCIN that the nature of the

activities carried out by the appellant as a service provider appears

to be covered under the definition of service; appears to be not

covered under the Negative List of services as per Section 66D of the

Act and also declared services given in 66E of the Act, as amended.

However, it is nowhere specified in the SCN as to what service is

provided by the appellant, which is liable to service tax under the

Act. No cogent reason or justification is forthcoming for raising the

demand against the appellant. The demand of service tax has been

raised merely on the basis of the data received from the Income Tax.

However, the data received from the Inc _department cannot)lne

Eg
8



F.No. GAPPL/COIVI/STP/3379/2023-Appea I

form the sole wound for raising the dqmand of service tax.

8.1 1 find it pertinent to refer to Instruction dated 26.10.2021

issued by the CBIC, wherein it was d+ected that:

"It was further reiterated that demami notices may not be issued

inciiscriminatety based on the difference \between the ITR-TDS taxable
value and the taxable uatue in Seruice Tdc Returns.

3. It is once again reiterated that instructions of the Board to issue

show cause notices based on the digqrence in ITR-TDS data and

senlice tax rehrwts only after proper qerfIca£Ion of facts, may be

followed diLigentLy. Pr. Chief Co{nmiss'$oner/ Chief Commissioner(s)

may devise a suitabLe mechanism to rr}orator and prevent issue of
inciiscrirr&nate sttotu cause notices. Needless to merttiort that in all

such cases uittere the notices have alreafiy been issued, adjudicating

authorities are expected to pass a jqchcious order after proper

appreciation of facts and submission of the noticee."

8.2 However, in the instant case, I :frnd that no such exercise, as

instructed by the Board has been undertaken, and the SCN has

been issued only on the basis of the data received from the Income

Tax department. Therefore, on this very ground the demand raised

\ride the impugned SCN is liable to be qropped.

9. Coming to the merit of the case I find that the main contention

of the appellant are that (i) they WQre engaged in both trading

activities and labour service during FtY. 2014- 15, (ii) their income

from service activities was Rs. 8,81,312/-, which was below the

threshold limit and thus, no service tak is payable by them in terms

of Notification No. 33/2012-ST dated 20U1 June, 2012, (iii) their

income from sale of goods was Rs. 1+47,76,464/-, which was not

liable for service tax as per Section q6D(e) of the Act. It is also

observed that the adjudicating authority has passed the impugned

order ex-parte .

IO. On verification of the documents1

i.e. Profit & Loss Account, and Income

_by the Appellantbm

F.Y. 2013-14

9



F.No. GAPPL/CO[VI/STP/3379/2U23-Appea

& F.Y. 2014-15, 1 find that during the impugned period i.e. F.Y.

2014-15, the Appellant were engaged in trading activities as well as

in providing labour service and their inco-me from trading activities

was Rs. 1,47,76,464/- and from service activities was Rs.

8,81,312/- during the FY 2014-15. The breakup in respect of

taxable service income and exempted service income in F.Y. 2013-

14 & 2014-15 is shown as under:

Details of Income as

per P&l/ITR
Amount (in Rs.)

F.Y.20 14- 15F.Y. 2013-14

1 ,56,57,7761,57,93,557

1 ,47 ,46,4641,49,11,122

9,23,2788,82,435

41,966Nil

8,81,3128,82,435

Total Income
Income from Sales
of Goods
Income from
Labour Charges

Difference
Net Income from
Service

11. In view of the breakup shown in above table, I find that the

income from sale of goods / trading of goods falls in the Negative

List as per Section 66D(e) of the Act. Hence, the appellant are not

liable to pay service tax on the said amount of Rs. 1,47,76,464/-

received by them during the F. Y. 2014-15. As regard to the

remaining incorne of Rs. 8,81,312/- for the F.Y. 2014-15 for which

the appellant contended that they were eligible for benefit of

threshold limit of exemption as per the Notification No. 33/2012-ST

dated 20.06.2012, 1 find that their taxable service income for the

F.Y. 2013-14 was Rs. 8,82,435/-, which is also below the threshold

limit and therefore the Appellant is eligible for taking the benefit of

threshold exemption on income of Rs. 8,81,312/- for the F.Y. 2014-

15 and therefore not liable to pay Service tax in terms of Notification

No. 33/2012-ST dated 20.06.2012 for F.Y. 2014-15. For ease of

reference Section 66D (e) of the Act and Notification No. 33/2012-ST

dated 20th June, 20 12 are produced, which read as under:

“§EC3TIC)N 66:D. Negative list of se

10



\

F.No. GAPPL/COM/STP/3379/2023-Appeal

The negative list shall comprise of the followIng services, navyte 1) : -

(a)

(e) trading of goods ; ”

Notification No. 33/2012 - Service Tax

In exercise of the powers conferred by sub-section (!) of section 93 of

the Finance Act, 1994 (32 of !994) (bereirlafter referred to as the said

Finance Act), and in super-session of tha Goverrrnteyit of India in the

Ministry of Finance (Department of Reveyltte) notification No. 6/2005-

Service Tax, dated the lst March, 2005: published in the Gazette of

india, Extraordinary, Part ii, Section 3) Sub-section (i), \?ide (J.S.R,

number 140(E), dated the ist March, 20\05, except as respects things

done or omitted to be done before such stlpeysessiorI, the Central

Govern%ent, being satisBed that it is nec&8sary irt the public interest so

to do, hereby exempts taxable servicqs of aggregate value not

exceeding ten laWls rupees in any $narLciq! year fom the whole of the

service tax teviab Ie thereon under section q6B orihe said Finance Act:

(vM) the aggregate value of taxable services rendered by a provider of

taxable service }om one or more premises, does not exceed ten lakhs

rupees in the preceding $nancial year.

12. From reading the above provisioh I find that the Appellant are

exempted from tax and are not liable io pay service tax in respect of

service provided in F.Y. 2G)14-15. 1 find that the adjudicating

authority has erred in confirming the demand of service tax

amounting to Rs. 2,48,961/-for F.Y. 2014-15. Since the demand of

Service Tax is not sustainable on rnetits, there does not arise any

question of charging interest or ilnposi+g penalties in the case.

13. Accordingly, in view of my foregojng discussions and finding, I

set aside the impugned order passed py the adjudicating authority
for being not legal and proper and glow the appeal filed by the

appellant .
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F.No. GAPPL/COM/STP/3379/2023-Appeal

The appeal filed by the appellant stands disposed of in above
tel-Ins .

( C;yan C31land Jain)

Commissioner (Appeals)

Date : aC . 10.2023

AttestHi

k

Kumar)en

.tendent(Appeals)
'ST Ahmedabad

By RPAD / SPEED POST

M/s. Hasinaben Nanabhai Contractor,
Proprietor of M/s Shine Engineers,
D-10 & 11, Bharat Small Industrial Estate,
B/h. Gujarat Offset, Railway Station Road,
Vatva, Ahmedabad 382 445.

To,
Appellant

The Assistant Commissioner,
CGST, Division-II, (Vatva-I)
Ahmedabad South

Respondent

Copy tO:-

1

2
3.

4.

K
6.

The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
The Commissioner, CGST, Ahmedabad South
The Assistant Commissioner, CGST, Division II (Vatva-I) ,
Ahmedabad South.
The Assistant Commissioner (HQ System), CGST, Ahmedabad
South (for uploading the OIA)
Guard File
PA file
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